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I "1r .  Chai rman,

On  assump t i on  o f  o f f i ce ,  i n  h i s  ve ry  f i r s t  add ress

to  the  na t i on  on  the  12 th  November  1984 ,  Mr .  Ra j i v  Gandh i ,

t he  P r ime  I v l i n i s te r  o f  I nd ia  s ta ted  (and  I  quo te ) :

"Secu la r i sm i s  t he  bed rock  o f  ou r  na t i onhood .  I t

imp l i es  more  than  to le rance .  I t  i nvo l ves  an  ac t i ve

e f fo r t  f o r  ha rmony . "

Th is  secu la r i sm i s  t he  ve ry  founda t ion  o f  I nd ian  democracy

and  the  bas i s  o f  I nd ia ' s  un i t y  i n  d i ve rs i t y .  I v l r .  Cha i rman ,

I  would l ike to  reaf f i rm the commitment  of  Ind ia to

secular ism,  the ru le  of  the law and prot .ect ion of  the r ights

o f  re l i g ious  f reedom o f  a l l "

F reedom o f  re l i g ion  o r  be l i e f

development  of  t rue democracy.

i s  i n t r i ns i c  t o  the

ml^ ^

Cons t i t u t i on  o f  I nd ia  dec la res  Ind ia  to  be  a  secu la r  and

democra t i c  Repub l i c  where  l i be r t y  o f  t hough t '  exp ress ion ,

be l i e f ,  f a i t h  and  worsh ip  a re  gua ran teed  to  a l l  i t s

c i t i zens .  The  r i gh t  o f  f r eedom o f  re l i g ion  i s  one  o f  t he

fundamen ta l  r i gh ts  gua ran teed  by  the  Cons t i t u t i on .  Th i s

inc ludes  the  f reedom o f  consc ience  and  f ree  p ro fess ion '

p rac t i ce  and  p ropaga t ion  o f  re l i g ion  and ' f reedom to  manage

re l i g ious  a f fa i r s .  The  i nd i v idua l  can  exe rc i se  h i s  f reedom

e i the r  i nd i v idua l l y  o r  i n  commun i t y  w i th  o the rs  and  i n

pub l i c  o r  p r i va te ,  acco rd ing  to  the  cus toms  o f  t he

respec t i ve  re l i g ion .  The  cus tomary  and  cod i f i ed  pe rsona l

I aws  o f  peop le  o f  d i f f e ren t  r e l i g i ons ,  be l i e f s  and  f a i t hs

a re  fu l I y  gua ran teed  and  p ro tec ted .  The  i nd i v idua ls  have

a  r i gh t  t o  en fo rce  these  fundamen ta l  r i gh ts  by  re fe rence
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even to the Supreme Cour t  o f  Ind ia,  the apex body of  the

independen t  j ud i c ia ry  i n  I nd ia ,  i n  t he  even t  o f  t he i_ i

v io la t i on .

The  r i gh ts  and  f reedoms  en jo ined  by  the  Cons t i t u t i on

and  the  l aw  a re  bu t t ressed  fu r the r  by  a  v ig i l an t  p ress

and  pub l i c  op in l -on .  Eve ry  re l i g ious  denomina t i on  has  the

r igh t  t o  es tab l i sh  and  ma in ta in  i ns t i . t u t i ons  fo r  re l i g ious

or  char i tab le purposes,  to  manage i ts  or^ /n af  f  a i rs  in  mat ters

of  re l ig ion.  to  own and acgui re movable and immovable- t

proper ty  and to  admin is ter  such proper ty  in  accordance

w i th  1aw.

We unders tand  secu la r i sm to  mean  f reedom o f  re l i g ion

and  consc ience .  A  secu la r  s ta te  to  us  means  a  s ta te  where

a l l  f a i t hs  and  be t i e f s  a re  honoured  equa l l y  and  a re  g i ven

egual  oppor tuni t ies and where Lhe state does not  a11ow

i t se l f  t o  be  a t tached  to  any  one  fa i t h  o r  re l i g ion  by  g i v ing

i t  t he  s ta tus  o f  t he  s ta te  re l i g ion .  The  f ramers  o f  t he
ry

Cons t i t u t i on  be l i eved  tha t  i f  t he  s ta te  adop ted  1  re l i g ion

then those who d id not  be long to  that  re l ig ion would not

fee l  t ha t  t hey  had  equa l  r i gh ts "

Whi Ie the s tate has to  guarantee r ights  through

cons t i t u t i ona l  p rov i s ions  and  the  r i gh t  t o  I ega l  remedy ,
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t he  peop le  mus t  a l so  rema in  commi t ted  to  to le rance  to  a l l ow

o the rs  o f  d . i f  f  e ren t  f  a i t hs  and  pe rsuasJ -ons  to  fu11y  en j  oy

the i r  r i gh ts  and  f reedoms .  The  Ind ian  Cons t i t u t i on  en jo ins

that  i t  shal l  be the fundamenta l  duty  of_ every c i t izen

of  Ind ia to  promote harmony and the sp i r i t  o f  common

brotherhood among a1l  the peoples of  Ind ia t ranscending

re l i g ious ,  l i ngu i s t i c  and  reg iona l  o r  sec t j -ona l  d i ve rs i t i es "

In to le rance  and  d i sc r im ina t i on  based  on  re l i g ion

or  bel ie f  has been one of  the eternal  causes of  human

su f fe r i ng  i n  seve ra l  pa r t s  o f  t he  wor ld .  I t  was  i n  t h i s

context  that  the Uni ted Nat ions Genera l  -Assembly had adopted

a  reso lu t i . on ,  aS  ea r l y  as  on  19  November  1946 ,  dec la r i ng

that  i t  was in  the h igher  in terests  of  humani ty  to  put

an  end  to  re l i g ious  pe rsecu t i on  and  d i sc r im ina t i on .

My  de lega t i on  wou ld  l i ke  to  b r i e f l y  reca1 I  t ha t

fo l l ow ing  the  s tudy  under taken  by  Mr .  A rco t  K r i shnaswamy '

Spec ia l  Rappor teu r  o f  t he  Sub-Commiss ion  on  the  "S tudy

o f  D isc r im ina t i on  i n  t he  Ma t te rs  o f  Re l i g ious  R igh ts  and

Pract ices"  the Uni ted Nat ions under took a two-decade long

dra f t i ng  exe rc i se  a t  t he  end  o f  wh ich  the  Dec la ra t i on  on  a l l

f o rms  o f  i n to le rance  and  o f  d i sc r im ina t i on  based  on  re l i g ion

o r  be l i e f  was  adop ted  i n  1  981  .  Desp i te  the  fac t  t ha t  t he

Dec la ra t i on  i s  no t  a  l ega l l y  b ind ing  i ns t rumen t '  my

de lega t i on  wou ld  l i ke  to  see  tha t  i t  i s  w ide l y  imp lemen ted .

My  de lega t i on  has  read  w i th  i n te res t  t he  repo r t

p repa red  by  t he  Commiss i son rs  Spec ia l  Rappo r teu r  on

" Imp lemen ta t i on  o f  t he  Dec la ra t i on  on  the  E l im ina t i on  o f

A l l  Fo rms  o f  I n to le rance  and  o f  D isc r im ina t i on  based  on

Re I ig ion  o r  Be l i e f "  wh j - ch  i s  con ta ined  i n  documen t

e
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E/CN.4 /1989 /44 .  We  have  no ted  h i s  conc lus i on  t ha t  on  t he

one  hand  inc iden ts  and  gove rnmen ta l  ac t i ons  i ncons i s ten t

w i th  the  p rov i s ions  o f  t he  Dec la ra t i on  on  the  E l im ina t i on

o f  A I l  Fo rms  o f  I n to le rance  and  o f  D isc r im ina t i on  Based

on  Re l i g ion  o r  Be l i e f  pe rs i s t  i n  nea r l y  a I I  r eg ions  o f

the wor ld  and in  ext remely var ied forms,  and on the other ,

genu ine  e f fo r t s  a re  be ing  made  in te rna t i ona l l y  and

nat ional ly  to  in t roduce anq implement  appropr ia te measures

to combat  th is  scourge.  We are,  however ,  happy to  note

h j - s  conc lus ion  tha t  i n fo rma t ion  co l l ec ted  by  h im  a t tes ts

to a def in i te  in terest  in  th is  problem on the par t  o f  the

in te rna t i ona l  commun i t y  and  o the rs  . t o  reso l ve  i t .  We  ag ree

w i th  the  fo l lOw ing  v iev rs  exp ressed  i n  the  repo r t :

"The  Spec ia l  Rappor teu r  cons ide rs  tha t  a l t hough

the phenomenon of  in to lerance wi th  regard to  re l ig ion

o r  be l i e f  has  spec i f i c  f ea tu res  and  man i fes ta t i ons ,

i t  canno t  a lways  be  cons ide red  i n  i so la t i on ;  t he

bes t  gua ran tee  o f  a  c l ima te  conduc ive  to  to le l rance

and understanding in  th is  sphere seems to be the

e f f i c i en t  f unc t i on ing  o f  democra t i c  i ns t i t u t i ons ,

w i th in  wh ich  the  i nd i v idua l  can  f ree l y  exp ress  and

man i fes t  h i s  be l i e f s  and  conv i c t i ons  w i th in  the

I im i t s  se t  ou t  by  the  l aw ,  w i thou t  r i sk  o f

ha rassmen t ,  and  the  imp lemen ta t i on  o f  soc io -economj -c

measures  to  reduce  i negua l i t i es  and ,  as  fa r  as

. i  l - 1 ^  l -1:ur r ! ! rs  r  u r )  remove a t  the  roo t  sources  o f

i n t e r d e n o m i n a t i o n a l  f r i c t i o n  a n d  t e n s i o n s . "
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S p e c i a l Rapporteur h a s made cer ta i -n

recommenda t ions  towards  the  conc lus ion  o f  h i s  repo r t .

My  de lega t i on  wourd  l i ke  to  s ta te  tha t  we  w i r r  s tudy  these

recommendat ions in  deta i l  We would a lso submit

tha t  f u tu re  ac t i on  i n  t h i s  a rea  mus t  be  ca re fu r r y

cons ide red  and  dec ided  upon  by  consensus ,  g i ven  the

sens i t i ve  and  d i f f i cu l t  na tu re  o f  t he  exe rc i se .

I  thank you,  I " l r .  Chai rman.
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